INTRODUCTION

Ruth Bader Ginsburg was the nineteenth woman in the United
States to be appointed a tenure or tenure-track member of the law faculty at a school that was approved by the ABA and a member of the Association of American Law Schools (AALS) when she became an assistant professor of law at Rutgers in 1963.1 Nine years later, in 1972, she became Columbia's first tenured woman law professor. We are gathered here to celebrate an even more significant milestone of her career: the tenth anniversary of her appointment as the 107th Justice, the second woman Justice, and the first female Jewish Justice, 2 of the United States Supreme Court. Other speakers will examine Justice Ginsburg's many significant 3. Justice Ginsburg assisted in the preparation of this paper by verifying names, dates, and places that relate to her law teaching years and by providing me with unpublished material.
4. See Kay, Future, supra note 1, at 5-6. 7. Measured by a different standard, however, their performance is less commendable. I have suggested elsewhere that the length of elapsed time between a law school's founding date and the date its first woman professor was hired serves as an indicator of the school's receptivity to women faculty. See Kay, UC, supra note 5, at 339. Table I Three schools appointed their first woman law professor between 1968 and 1971, while four-including Columbia-did so in 1972 and the twelfth followed suit in 1973. Table 1 also shows that six of these twelve schools hired a woman who had been their own graduate, a pattern common among the early women law professors as well. 9 With one exception, each of the twelve graduated from a producer school-indeed, seven of them graduated from only three of these schools: two each from Columbia and Michigan and three from Yale. All but one of them became full professors. ' 0 One, Soia Mentschikoff, became Dean at the University of Miami Law School in 1974.1" Two, including Justice Ginsburg, left academic life for judicial appointments. The four who remain active in law teaching today all hold named professorships.
Ruth had contacts with several of these women. She shared a boat trip on the Elbe and a long, pleasant conversation with Soia Mentschikoff in 1966 while both were attending a meeting of the International Association of Comparative Legal Studies at Hamburg. 12 Ruth also recalls speaking with Soia about the recruitment of women faculty in 1973 when the latter was being installed as President-Elect of the Association of American Law Schools. Soia was concerned that law schools, in their haste to get "their woman" for the faculty would take women who were not the strongest candidates and then would say to later applicants, "We had a woman once, and she was unsuccessful." The solution to this problem, in Soia's view, was for the law schools to delay their recruitment of women faculty for about five years, when she believed that an abundant supply of "qualified" women would have graduated from law schools and become available for faculty positions. Ginsburg had not thought about the matter from Mentschikoff's perspective, but on reflection found much to be said for her iew. [Vol. 104:1 also knew Ellen Peters socially, but did not work with her closely until 1984, when Ellen joined Ruth as a member of the American Law Institute Council, at a time after both had left academia to become judges. Ruth met Linda Silberman before Linda entered teaching while she was working as a research assistant at Michigan for Professor Arthur Miller. Both Ruth and Linda taught civil procedure, and Ruth had occasion to recommend Linda to a classmate as an expert witness. Barbara Babcock was an important supporter for both of Ruth's judicial appointments, first as head of the Civil Division of the U.S. Department ofJustice and later as a Stanford professor. By 1980, when Ruth left Columbia to accept President Carter's appointment to the U.S. Court of Appeals for the District of Columbia Circuit, all of these twelve schools had added more women professors, and two of them-Georgetown and NYU-each had eight women on the faculty.
14 Looking back in 1982 at her seventeen years as a law teacher, Ginsburg noted the increase in women faculty and also pointed to the corresponding growth in the number of women students during the period:
When I started in the law-teaching business in 1963, few women appeared on my seating charts, perhaps 5 or 6 in a class of over 100. By 1980, across the country, women comprised over onethird of total law-school enrollment, up from 3.6 percent in 1963 and 9.5 percent in 1971. In more than a few law schools today, 50 percent or more of the students are women. 15 During the twenty-three years that Ruth Bader Ginsburg has served on the federal bench, the number and percent of women students has far outpaced that of women faculty. 21 Ruth recalled her feelings: "We had nine women in our class and all the professors knew us. If you're a woman nowadays, you're not something special, you're not a freak. Then you were so much more conscious of your special place. '22 In 1956, there were no women on the Harvard faculty. Soia Mentschikoff, the first woman to teach law at Harvard, had come and gone before Ruth and Marty arrived. A. Owens, Harvard's first tenured woman law professor, had been in residence at the school since 1955 as a Research Assistant to Professor Stanley Surrey in the international tax program following her graduation from Yale Law School in 1951 and four years of practice with a Boston law firm. 24 Neither of the Ginsburgs had any contact with Owens while they were Harvard students, perhaps because she was not at that point a member of the Harvard faculty and did not teach in the regular program. 25 Ruth spent only two years at Harvard. Her time there was not only busy-both parents shared the responsibility of raising their daughter while studying-but also academically successful. She was an excellent student who was elected to the Harvard Law Review. 26 With the other first-year women students, she attended the reception Dean Griswold gave for them and vividly remembers his asking each guest to tell him her reasons for occupying a place in the class that would otherwise have gone to a man. Writing his own memoirs years later, Griswold confided that he was somewhat surprised to learn that the women students did not appreciate his questioning:
To my regret, I now find that these questions-though purely factual in intent-were resented, and that they are now recalled by some women graduates as examples of sexism on my part.
That was really far from my intention. I was trying, if anything, to encourage the women to make full use of their legal training, in practice or in service, of varying kinds, to the public.
27
During Ruth's second year, Marty contracted cancer, a condition that necessitated massive surgery, followed by weeks of radiation treatments. 28 She arranged for note takers among his classmates and typed his third year paper, 29 which he dictated in installments over several evenings. He returned to class for the last two weeks of the spring semester and graduated in 1958 with his class. He then accepted ajob as the seventeenth lawyer engaged by the New York City firm of Weil, Gotshal & Manges. Not wishing to remain in Cambridge as a single mom, Ruth applied to Harvard for permission to spend her last year at Columbia in Ruth thereupon moved to New York and entered Columbia Law School, with full credit given for her two years at Harvard. She recalled, gratefully, that unlike Dean Griswold, "Dean Warren didn't ask any questions. He just accepted me." 3 1 At Columbia, as at Harvard, she was elected to the Law Review 3 2 and excelled academically: She graduated tied for first place in the Class of 1959. And at Columbia, as at Harvard, there were no women law professors who might have served as her role models and mentors. Instead, she was mentored by several male teachers at Columbia who were generous-and unusual-enough to take an interest in her career. Gunther, who recalled her as being a "petite, attractive, earnest, and obviously brilliant young woman," 3 3 has recounted that he secured her clerkship with District CourtJudge Edmund L. Palmieri after overcoming the Judge's reluctance to hire a woman clerk, particularly one with a young child, by guaranteeing him a male backup as a replacement should he be unable to work with her, and threatening to cut off the Judge's future supply of Columbia clerks should he be unwise enough to refuse to give her a "trial run." 3 4 Ruth, who recognized that "her status as 'a woman, a Jew, and a mother to boot' was 'a bit much' for prospective employers in those days," 3 5 was grateful for the opportunity. Some years after her graduation from Columbia, Ruth recalled that Harvard "finally thought me worthy of a degree." 3 6 Her response to the offer extended by Dean Albert Sacks in 1971, which conditioned the grant of a Harvard diploma upon her renunciation of her Columbia degree, was swift and unequivocal: "I hold only one earned law degree. It is from Columbia. I treasure it and will have no other. ' 
In a stunning reversal of field following her promotion, Professor Ruth Bader Ginsburg never published another major article on civil procedure after 1970.
4 7 Instead, beginning in 1971, she focused her energies and scholarly attention on the legal status of women. Two external events appear to have sparked this change of direction. Looking back on this period in 1995, she thus described these events in a talk given at Rutgers:
Around 1970, women students whose conscience had awakened at least as much as mine, women encouraged by a vibrant movement for racial equality, asked for a seminar on Women and the Law. I repaired to the Library. There, in the space of a month, I read every federal decision ever published involving women's legal status, and every law review article. That was no grand feat. There were not many decisions, and not much in the way of commentary. Probably less altogether than today accumulates in six months time. I was engaged in preparing materials for the seminar when Frank Askin had a visitor in his constitutional law class or constitutional litigation seminar. The visitor was Mel Wulf, then Legal Director of ACLU's National Office. The Supreme Court had just noted probable jurisdiction in a case called Reed v. Reed. The complainant, Sally Reed, had challenged an Idaho statute that read: As between persons "equally entitled to administer" a decedent's estate, "males must be preferred to females." The ACLU had filed the Jurisdictional Statement in Reed and I asked Mel if I could write the Brief for Appellant. We will write the brief, Mel said, and so we did, Mel and I together, with the grand aid of students from Yale, NYU, and Rutgers. 48 Her own personal experience of encountering sex-based obstacles to her progress in the legal profession no doubt also played an important role in her newly-expressed interest in securing legal equality between men and women. She told a gathering at Rutgers that she was paid less than her male colleagues upon joining the faculty there in 1963: Dean Willard Heckel, one of the kindest, finest men I have ever known, carefully explained about the State University's limited resources, and then added it was only fair to pay me modestly, because my husband had a very good job.
49
The Dean's frankness was somewhat surprising, considering that the Equal Pay Act became effective in 1963, the year Ginsburg was hired. She added that "[s] ome seven years later, I was part of a class of women from all faculties at Rutgers, Newark, each of whom received an enormous raise in settlement of an Equal Pay claim. '50 In addition to unequal pay, she initially lacked job security at Rutgers and instead had a contract that was renewed annually. When she became pregnant during her second year of teaching, she feared that her contract would not be renewed for a third year if she revealed her condition. Her fear may have stemmed from the fact that when her first child was born, "it was understood that I would leave work and not come back." 5 1 She developed an effective strategy to conceal her pregnancy: "I said nothing, but borrowed clothes from my ever supportive, one size larger mother-in-law. With her wardrobe at my disposal, I managed to make it through the spring semester." 5 2 Once the contract was signed, Ginsburg felt free to announce the good news that she was expecting a second child to a few of her colleagues. Her son, James Steven Ginsburg, was born on September 8, 1965.
Ginsburg first taught a course entitled Women's Rights: Sex Discrimination and the Law at Rutgers in 1970-1971 and again in 1971-1972 along with her regular offerings on Civil Procedure and Conflict of Laws. The AALS Directory listed her as a lecturer at Harvard Law School in 1971-1972 but did not list the name of the course she was to teach. The course was Harvard's first offering on women's rights, and Ginsburg commuted from New York to teach it in the fall semester of 1971. She was invited to continue during the spring semester but, growing tired of the commute and having accepted Columbia's offer of a tenured professorship, she declined. Dean Albert Sacks prevailed upon Elisabeth Owens to teach the course in spring 1972.5 3 Ginsburg and Owens met for the first time when they conferred about the course that Owens-an expert in international tax who was unfamiliar with the subject of women's rightswould teach. 54 Ginsburg published her first two law review articles on women's rights in 1971 while still at Rutgers: The first criticized the meager coverage of the subject in law school and was part of an early symposium on 49 55 the second examined constitutional aspects of the topic. 56 In 1972, she returned to her alma mater to join the Columbia faculty as Professor of Law.
IV. GINSBURG AT COLUMBIA: TEACHER, SCHOLAR, ACTIVIST
In 1972, the year Ruth Bader Ginsburgjoined the Columbia faculty, Title VII of the Civil Rights Act of 1964 was extended to cover university employment practices. 57 Thereafter, a law school's refusal to hire an otherwise qualified woman to teach law because of her sex was not only an infraction of AALS membership requirements, 58 but also a violation of federal law. 59 Ruth recalls that the circumstances of her appointment as Columbia's first tenured woman law professor were remarkably low-key: "I was not subjected to any examination or asked to show and tell. The faculty simply held a cocktail party in my honor to say welcome home." 60 Ruth may have experienced her return to Columbia as uneventful, but her new dean, Michael Sovern, reportedly expressed "glee" in an interview about the school's success in recruiting her to its faculty, in part because of her "distinguished" scholarship 6 l but also, in the reporter's view, because the school had beaten out some of its rivals in hiring her.
62
In any event, Ginsburg's new colleagues soon discovered that they had -1 (a) (2000) ).
58. See supra note 6 and accompanying text. 59. This sequence of events may help explain Soia Mentschikoff's concerns expressed to Ruth Bader Ginsburg in 1973 that law schools were so anxious to hire "their woman" faculty member that they were not paying sufficient attention to the qualifications of the candidates. See supra text accompanying note 13.
60. Ginsburg, Remarks, supra note 36. 61. See Lesley Oelsner, Columbia Law Snares a Prize in the Quest for Women Professors, N.Y. Times, Jan. 26, 1972, at 39 (reporting that "[i]n a new accelerating competition among the nation's law schools, Columbia University has just scored a major coup: its law school, to its undisguised glee, has just bid for and won a woman for the job of full professor-the first in its 114-year history," and going on to note that "[t]he glee comes in part because the woman, Ruth Bader Ginsburg, is what the school's dean, Michael Sovern, calls 'so distinguished a scholar,' that her credentials and honors would stand out in any catalogue of professors").
62. Id. Oelsner noted that Ginsburg's appointment came [a]s the University of Michigan Law School dean, Theodore St. Antoine, says, at a time when many of the country's best law schools have been "scrambling" for women, often for the same one. Most have no women at any rung of the professorial ladder, and, according to other sources, the woman Columbia got was among those being scrambled for.
[Vol. 104:1
HeinOnline --104 Colum. L. Rev. 14 2004 welcomed an activist into their midst. As she said in 1994 at a Columbia reception: My very first month on campus, Columbia sought to save money in the housekeeping department. The University sent lay off notices to 25 maids-and no janitors. I entered that fray, which happily ended with no lay offs. I also supported (as the Law School's representative to the University Senate) the request of the campus Commission on the Status of Women for a comprehensive equal pay salary review.
Hardest for my University and Law School colleagues to bear was the litigation that followed a tea Madame Wu, a worldrenowned physics professor, held at her Claremont Avenue apartment on a clear winter day, for all the senior women at Columbia. (Eleven women had achieved that rank in the mid1970s, compared to over one thousand men.) One of the eleven, Carol Meyer, Professor at the School of Social Work, wrote about the meeting years later. 63 She was more than a little suspicious when she received the invitation, which came from me. "Women meeting together? Was this to be a cell meeting of some kind," she wondered. What we discussed was the sex differential then part of the University's TIAA-CREF plan, under which women received lower monthly retirement benefits because, on average, women live longer than men. Eventually, a federal case was filed, with some one hundred Columbia women-teachers and administrators-as named plaintiffs ....
In that matter, as in many others-I recall particularly an earlier episode involving a request to extend health benefits to cover pregnant employees-I was shielded from accusations of disloyalty to the University by law school deans (first Michael Sovern, then Albert Rosenthal) and colleagues who-although they did not inevitably agree with me on the merits-recognized the value of having the questions fully aired. Ruth Bader Ginsburg did her most significant law reform work at Columbia. Like some of the early women law professors before her, 6 7 she melded her teaching, scholarship, and advocacy in the service of a cause that engaged her completely for the remainder of her academic career. 68 direct way was by constitutional amendment: to secure adoption of the Equal Rights Amendment (ERA), proposed by Congress and sent to the States for ratification in 1972. 70 The indirect way was to persuade the United States Supreme Court to radically alter its interpretation of the Equal Protection Clause to accord sex-based classifications strict, rather than merely rational, judicial scrutiny. The former route involved her in speeches, testimony, and publications in support of the ERA ratification effort between 1972 and 1980. The latter route lay through litigation, which she undertook through the ACLU Women's Rights Project between 1972 and 1980. Neither avenue had yielded success by 1980, when Ginsburg left academia for the bench, but work on the first helped move the second along.
A. The Equal Rights Amendment
The Amendment was first introduced in Congress in 1923,71 sponsored by Alice Paul and her National Women's Party in the hope of achieving the broad constitutional base of support for women's rights that the suffragists had expected to get from the Nineteenth Amendment. 72 In 1972, Congresswoman Martha Griffiths, the principal House proponent of the Amendment, predicted that the ERA "will be ratified almost immediately. '73 Between 1972 and 1978, Ruth made a number of speeches and wrote articles in support of the ERA. Illustrative of the articles are two published in the American Bar Association Journal 74 and one included in the first issue of the Harvard Women's Law Journal. 75 In the first ABA piece, she traced the history of the proposed amendment, noting that the objections to its adoption voiced in 1973 were "solidly answered" during the 1920s debate, 76 but nonetheless answering them again 77 and going on to make the affirmative case for ratification. Her second ABA piece, published four years later as the time for ratification was running out, took the ABA to task for failing to carry out its 1974 undertaking "to play an active role in educating the public" about why "the E.R.A. is the way for a society that believes in the essential human dignity... of each man and each woman." 78 Writing in the first issue of the Harvard Women's Law Journal a year later, her response to the critics was more succinct:
The ERA is not a "unisex" amendment. It does not stamp man and woman as one (the old common law did that); it does not label them the same; it does not require similarity in result, parity or proportional representation. It simply prohibits government from allocating rights, responsibilities or opportunities among individuals solely on the basis of sex. 79 In the end, however, Representative Griffiths's prediction of swift passage proved inaccurate, and by 1978, Ruth was called upon to testify before both chambers of Congress in support of an extension of the initial 1979 ratification deadline for the ERA. Reflecting her expertise as a proceduralist, she first addressed four contested issues about the extension process. She argued that Congress had authority to extend the ratification period; that it could do so by a simple majority vote; that the President's signature was unnecessary to validate a Joint Resolution extending the deadline; and that extension of the time period would not, in itself, empower the states to rescind a prior ratification. 80 Next, addressing the merits of extension, Ginsburg supported the need for additional time by stressing the Supreme Court's failure to act decisively in setting a new course for interpretation of the Equal Protection Clause dealing with sexbased classifications:
Arbitrary gender lines still clutter the lawbooks and regulations of the nation and states, the Supreme Court vacillates insecurely from one decision to the next, and is sometimes disarmed from reaching any decision, as it holds back doctrinal development and awaits the signal the Equal Rights Amendment would supply. 
B. Supreme Court Litigation
Left modestly unsaid in this account was the fact that since 1971 Ginsburg and her colleagues at the ACLU Women's Rights Project had been doing their best to provide the Supreme Court with just such "crisp doctrinal development." Between 1972 and 1980 she filed briefs in nine of the major sex discrimination cases decided by the Court and personally argued six of them, winning all but one. She also filed amicus curiae briefs in fifteen related cases. Describing this work in these pages last year, Ginsburg said, At the ACLU Women's Rights Project, which I assisted in launching early in 1972, and in the seminars I conducted at Columbia, work progressed on three fronts: We sought to advance, simultaneously, public understanding, legislative change, and change in judicial doctrine. Elaborating more recently on this strategy, she added, Judges and legislators in the 1960s and at the start of the 1970s regarded differential treatment of men and women not as malign, but as operating benignly in women's favor. Women, they thought, had the best of all possible worlds. Women could work if they wished; they could stay home if they chose. They could avoid jury duty if they were so inclined, or they could serve if they elected to do so. They could escape military duty, or they could enlist. Our mission was to educate, along with the public, decisionmakers in the Nation's legislatures and courts. We tried to convey to them that something was wrong with their perception of the world. We sought to spark judges' and lawmakers' understanding that their own daughters and granddaughters could be disadvantaged by the way things were.
8 5
Full accounts of this litigation have already been provided by Ginsburg 8 6 herself and by others, 8 7 and accordingly I will not offer another one here. Rather, I will refer to my own summary of Ruth's extraordinary contributions during these years on the occasion of her selection in 1999 by the American Lawyer as one of its "Lawyers of the Century":
The remarkable thing about this strategy, reexamined at the approach of the millennium, is how well it succeeded. Sex is not yet a "suspect" classification, but it receives heightened "intermediate" scrutiny as a direct result of Ginsburg's advocacy. Quite literally, it was her voice, raised in oral argument and reflected in the drafting of briefs, that shattered old stereotypes and opened new opportunities for both sexes. She built, and persuaded the [Clourt to adopt, a new constitutional framework for analyzing the achievement of equality for women and men. In doing so, Ginsburg in large part created the intellectual foundations of the present law of sex discrimination. Ruth Bader Ginsburg began her academic career when there were less than twenty women law professors in the entire country. When she left in mid-career to become a federal judge, women were well established in law teaching. Like the fourteen early women law professors, Ginsburg was obliged to confront and deal with any misgivings that others-whether colleagues, students, or administrators-may have had about women teaching law. Ginsburg swept away all such misgivings by establishing a solid reputation for the painstaking accuracy of her work, the intellectual depth of her legal concepts, and the strength and clarity of her vision of women's rights as human rights. In her modest and unassuming way, she did this for herself almost as a matter of course. Looking back at her achievements today, it is clear that she established a pattern for all of us to follow. Although her work as a professor of law has ended, her distinguished career as a jurist continues and the powerful and persuasive sound of her voice still echoes through the universe of legal education.
